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AN ACT to providefor the sustainable management natural resour ces and protection of the
environment; the prevention of pollution and environmental degradation; the preparation of a
National Environmental Plan and other plansfor the management and protection of the environment;
the establishment of an Environmental Management Agency and an Environment Fund; to amend
references to intensive conservation areas and committees and associated mattersin various Acts; to
repeal the Natural Resour ces Act [ Chapter 20:13], the Atmospheric Pollution Prevention Act [Chapter
20:03], the Hazar dous Substances and Articles Act [Chapter 15:05] and the Noxious Weeds Act
[Chapter 19:07]; and to providefor matters connected with or incidental to the foregoing.

[Date of commencement : 7th April, 2006 —section 144 and paragraph 1 of Part |1 of the Sixth Schedule,
remainder of Act, 17th March, 2003]

PART |

PRELIMINARY

1 Short title
This Act may be cited as the Environmental Management Act [ Chapter 20:27].

2 Interpretation
In this Act—



“Agency” means the Environment Management Agency established by section nine;

“appropriate authority”—

(a) inrelation to forest land, means the Forestry Commission established in terms of the Forest Act
[Chapter 19:05);

(b) in relation to parks and wild life land, means the Department of National Parks and Wild Life
Management established in terms of the Parks and Wild Life Act [Chapter 20:14];

(©) inreationto Communal Land or resettlement land, means the rural district council within whose
area the land is situated, where the Minister has assigned environmental management functions
to that council in terms of section one hundred and thirty-three

(d) inrelation to water pollution, means the person whom the Minister, by notice in the Gazette, has
specified as the appropriate authority for the waters concerned or, if no person has been so
specified, the appropriate authority for the land riparian to those waters,

(e) inreation to alienated land, means—

(i) the occupier of theland; or
(i) if theland has no occupier, the user of the land; or
(iii) if theland has neither an occupier nor a user, the owner of the land;
and includes any person appointed by the occupier, user or owner, as the case may be, to be the
appropriate authority for the land;

“biological diversity” means biological diversity as defined in the United Nations Convention on Biological
Diversity adopted in 1992;

“Board” means the Environment Management Board established by section eleven;

“construct” includes to do, maintain, repair, carry out, reconstruct or ater;

“Council” means the National Environment Council established by section seven;

“developer” means any person who proposes or undertakes to implement a project;

“Director-General” means the Director-General of the Agency;

“dust” means any solid matter in a fine or disintegrated form which is capable of being dispersed or being
suspended in the atmosphere;

“effluent” means waste water or other fluid originating from domestic, agricultural or industrial activity,
whether the water or fluid is treated or untreated and whether it is discharged directly or indirectly into
the environment;

“emission” means gas, fumes, smoke, dust or odour originating from domestic, agricultural or industria
activity, vehicles, engines or processes,

“environment” means—

(a) the natural and man made resources physical resources, both biotic and abiotic, occurring in the
lithosphere and atmosphere, water, soil, minerals and living organisms whether indigenous or
exotic and the interaction between them;

(b) ecosystems, habitats, spatial surroundings or other constituent parts whether natural or modified
or constructed by people and communities, including urbanised areas, agricultural areas, rural
landscapes, and places of cultural significance;

(c) the economic, social, cultural or aesthetic conditions and qualities that contribute to the value of
the matters set out in paragraphs (a) and (b);

“environmental audit” means the systematic documentation and periodic objective evaluation of the
protection and management of the environment;

“environment committee” means an environment committee of a rural district council appointed in terms of
the Rural District Councils Act [Chapter 29:13];

“environmental impact assessment” means an evaluation of a project to determine its impact on the
environment and human health and to set out the required environmental monitoring and management
procedures and plans;

“environmental impact assessment report” means a report on an environmental impact assessment that is
referred to in section one hundred;

“fixed date” means the date fixed in terms of subsection (2) of section one as the date on which this Act shall
come into operation;

“government agency” means any Ministry, department, organ or agency of the State or government,
including alocal authority;

“hazardous substance” means any substance, whether solid, liquid, or gaseous or any organism which is
injurious to human health or the environment;

“hazardous waste” means waste which is poisonous, corrosive, noxious, explosive, inflammable, radioactive,
toxic or harmful to the environment;

“inspector” means an inspector appointed in terms of section thirty-five;



“invasive alien species’ means, generaly, exotic plants which have become naturalised and threaten the
existence of indigenous species by penetrating and replacing indigenous vegetation, and, in particular,
shall have the meaning given to that term in section one hundred and eighteen;

“licensing authority” means any person on whom power is conferred under any enactment to issue a licence
in respect of any activity required under that enactment to be done or carried out with alicence;

“manage’, in relation to the environment, means to manage with a view to securing its protection,
conservation, regulations, rehabilitation or sustainable use, or any combination or all of the foregoing;

“Minister” means the Minister of Environment and Tourism or any other Minister to whom the President
may, from time to time, assign the administration of this Act;

“monitor” means to assess, continuously or periodicaly, the state and trends of developments on any part of
the environment as well as the actual or potential impact of any activity on the environment and human
health;

“National Plan” means a National Environmental Plan prepared in terms of Part X;

“natural resource” includes—

(a) theair, soil, waters and minerals of Zimbabwe;

(b) the mammal, bird, fish and other animal life of Zimbabwe;

(c) thetrees, grasses and other vegetation of Zimbabwe;

(d) thesprings, vleis, sponges, reed-beds, marshes, swamps and public streams of Zimbabwe;

(e) any other thing that the President may, by notice in a statutory instrument, declare to be a natural
resource, including a landscape or scenery which, in his opinion, should be preserved on account
of its aesthetic appeal or scenic value;

“noxious or offensive gas’ means—the gases, fumes, dust, odours and smokes specified in Part IV of the
Fifth Schedule;

“occupier”, in relation to land or premises, means any person lawfully occupying or controlling the land or
premises,

“officer” means an officer appointed in terms of section thirty-five;

“owner”, in relation to land or premises, means—

(a) the person registered in the Deeds Registry as the owner of the land or premises; or

(b) inthe case of State land, other than—

(i) communal land; or;
(i) forestland; or
(iii) land referred to in paragraph (e);
the Minister responsible for the management or administration of the land; or

() inthe case of communal land, the Minister responsible for the administration of the Communal
Land Act [ Chapter 20:04]; or

(d) inthe case of forest land, the Forestry Commission; or

(e) any person who lawfully holds or occupies land, including State land, in accordance with an
agreement or enactment under which he is entitled to obtain title to the land on the fulfilment of
conditions prescribed in the agreement or enactment;

and includes—

(i) thelega representative of an owner referred to in paragraph (a) or (e); and

(i) theliguidator of a company which is an owner referred to in paragraph (a) or (€) and whichisin
liquidation;

“pollutant” means a substance which, when released from any process, is capable of causing pollution;

“pollution” means any direct or indirect alteration of the physical, thermal, chemical, biological or
radioactive properties of the environment caused by the discharge, emission or deposit of a substance
into the environment in such quantity and for such duration and under such conditions as to cause an
actual or potential danger to the environment or to human health;

“premises’ means any building or structure, including the land on which such building or structure is
situated;

“project” means an activity which has or is likely to have an impact on the environment and which is
specified in the First Schedule;

“responsible Minister”, in relation to environmental matters, means any Minister or Vice-President who, in
terms of any enactment, is empowered or required to exercise any function in respect of the
environment;

“sustainable utilisation” means the use or exploitation of the environment which guards against the
extinction, depletion or degradation of any natural resource and permits the replenishment of natural
resources by natural means or otherwise;

“Secretary” means the Secretary of the Ministry for which the Minister is responsible;



“State land” means land vested in the President;

“smoke” includes fly ash, soot, grit and gritty particles emitted in smoke;

“transport conveyance” means any motor vehicle, train, boat, aircraft or other similar conveyance;

“user”, in relation to land, means a person, other than an owner or occupier, who has or exercises any rights
in, over or upon land or who makes use of land in any way;

“water” includes—

(a) surface water; and

(b) all water which rises naturally on any private land or drains or falls naturally on to any private
land, even if it does not visibly join any public stream; and

(c) dl ground water;

“waste” includes domestic, commercial or industrial material, whether in a liquid, solid, gaseous or
radioactive form, which is discharged, emitted or deposited into the environment in such volume,
composition or manner as to cause pollution;

“wetland” means any area of marsh, fen, peatland or water, whether natural or artificial, permanent or
temporary, with water that is static or flowing, fresh, brackish or salt, and includes riparian land adjacent
to the wetland;

“works’ means measures taken or to be taken or anything whatsoever constructed or to be constructed with a
view to managing the environment.

3 Application of this Act in relation to other laws

(1) Except whereit is expressly provided to the contrary, this Act shall be construed as being in addition to and
not in substitution for any other law which is not in conflict or inconsistent with this Act.

(2) If any other law isin conflict or inconsistent with this Act, this Act shall prevail.

PART Il

GENERAL PRINCIPLES OF ENVIRONMENTAL MANAGEMENT AND FUNCTIONS OF MINISTER

4 Environmental rights and principles of environmental management
(1) Every person shall have a right to—

(a) aclean environment that is not harmful to health; and

(b) accessto environmental information; and

(c) protect the environment for the benefit of present and future generations and to participate in the
implementation of the promulgation of reasonable legidlative policy and other measures that—

(i) prevent pollution and environmental degradation; and
(i) secure ecologically sustainable management and use of natural resources while promoting
justifiable economic and social development.
(2) Subject to this Act, the following principles of environmental management shall apply to the actions of all
persons and all government agencies, where those actions significantly affect the environment—

(a) al elements of the environment are linked and inter-related, therefore environmental management must
be integrated and the best practicable environmental option pursued;

(b) environmental management must place people and their needs at the forefront of its concern;

(c) the participation of al interested and affected parties in environmental governance must be promoted
and all people must be given an opportunity to develop the understanding, skills and capacity necessary
for achieving equitable and effective participation;

(d) environmental education, environmental awareness and the sharing of knowledge and experience must
be promoted in order to increase the capacity of communities to address environmental issues and
engender values, attitudes, skills and behaviour consistent with environmental management;

(e) development must be socialy, environmentally and economically sustainable.

(f) anticipated negative impact on the environment and on people's environmental rights shall be prevented,
and where they cannot be altogether prevented be minimised and remedied;

(g) any person who causes pollution or environmental degradation shall meet the cost of remedying such
pollution or environmental degradation and any resultant adverse health effects, as well as the cost of
preventing, controlling or minimising further pollution, environmental damage or adverse health effects;

(h) global and international responsihilities relating to the environment must be discharged in the national
interest;

(i) senditive, vulnerable and highly dynamic or stressed ecosystems require specific attention in
management and planning procedures, especially where they are subject to significant human resource
usage and devel opment pressure.

(3) The environmental rights and principles of environmental management set out in subsections (1)
and (2) shall—



(a) serve as the genera framework within which plans for the management of the environment shall be
formulated; and
(b) serve as guidelines for the exercise of any function concerning the protection or management of the
environment in terms of this Act or any other enactment; and
(c) guide the interpretation, administration and implementation of any other law concerning the protection
or management of the environment.
5 General functions of Minister
(1) Subject to this Act, it shall be the duty of the Minister—
(a) to regulate the management of the environment and to promote, co-ordinate and monitor the protection
of the environment and the control of pollution; and
(b) to regulate the activities of all government agencies and other agencies to the extent that their activities
impact on the environment; and
(c) tolay before Parliament a report on the state of the environment at the end of every period of five years,
and
(d) to monitor the environment and trends in the utilisation of natural resources and the impact of such
utilisation on the environment or any segment thereof; and
(e) to co-ordinate the promotion of public awareness and education on environmental management; and
(f) toimpose penaltiesin terms of this Act on any persons who cause harm to the environment; and
(g) to ensure that persons or institutions that are responsible for causing environmental harm will meet the
cost of remedying that harm;
and the Minister, in consultation with the Board and responsible Ministers, shall have such powers as are
necessary to carry out this duty.

(2) Without limiting the generality of subsection (1), the Minister shall have the following functions in addition
to the other functions assigned to him in terms of this Act—
(a) toformulate and cause to be implemented policies for environment management; and
(b) to recommend to Government which international and regional conventions on the environment
Zimbabwe should become a party to and to secure the incorporation of such conventions into domestic
law.

6 Delegation of powers by the Minister
The Minister may delegate to the Agency or the Council such of his functions under this Act as he thinksfit.

PART 111

NATIONAL ENVIRONMENTAL COUNCIL

7 Establishment of a National Environment Council(1) Thereis hereby established a council to be
known as the National Environmental Council which shall consists of —
() the Secretaries in the Ministries for the time being responsible for the matters specified in the Second
Schedule;
[Paragraph amended, Act 6 of 2005, s. 28]
(b) two representatives of universities to be appointed by the Minister after consultation with the relevant
universities,
(c) two representatives of specialised research ingtitutions to be appointed by the Minister after consultation
with such institutions;
(d) three representatives of the business community, to be appointed by the Minister after consultations with
business organisations,
(e) two representatives of local non-governmental organisations active in the environmental field to be
appointed by the Minister after consultations with relevant organisations;
(f) the Director General, who shall be the secretary to the Council; and
(g) such other members as may, from time to time, be co-opted by the Council with the approval of the
Minister.

(2) The Minister shall designate one member as chairman of the Council and one member as vice-chairman of
the Council and the vice-chairman shall exercise the functions of the chairman during any period that the chairman
is unable to exercise them.

(3) The Minister shall publish the names of the persons appointed in terms of paragraphs (b), (c), (d), (e) and
() of subsection (1) by notice in the Gazette.

(4) The appointments made in terms of subsection (1) shall be for a renewable period of three years, but shall
cease if the appointee—

(a) servesthe Minister with a written notice of resignation; or
(b) isabsent from three consecutive meetings of the Council without the permission of the chairman; or



(c) isconvicted of an offence and sentenced to imprisonment for a term exceeding six months or to a fine

exceeding level four; or

(d) isincapacitated by prolonged physical or mental illness from performing his duties as a member of the

Council; or

(e) conducts himself in a manner deemed by the Minister, in consultation with the Council, to be
inconsistent with membership of the Council; or

(f) isadjudged bankrupt or has entered into a scheme or arrangement with his creditors.

8 Duties and functions of the Council

(1) Thefollowing shall be the functions of the Council—
(a) to advise on policy formulation and give directions on the implementation of this Act; and
environment; and
(c) to promote co-operation among public departments, local authorities, private sector, non-governmental
organisations and such other organisations engaged in environmental protection programmes; and
(d)
functions related to the environment;
(e) to review and recommend to the Minister guidelines for environmental management plans and
environmental action plans; and
(g) toreview and recommend incentives for the protection of the environment; and
(h) to perform such other functions as are assigned to it by the Minister under this Act.
(2) The Council shall meet at least four times in every financial year, at such place as it may deem appropriate
(3) The chairman or, in his absence, the vice-chairman shall preside at all meetings of the Council.
(4) The secretary to the Council shall prepare and keep all the records of the proceedings of meetings of the
Council.
defect in the appointment of a person who is a member of the Council.
(6) Subject to this section, the Council shall regulate its own procedure.
PART IV

(b) to advise on national goals and objectives and determine policies and priorities for the protection of the
to make recommendations to all appropriate persons and authorities regarding the harmonisation of
(f) to review the national environmental plan; and
for the transaction of its business.
(5) The powers of the Council shall not be affected by any vacancy in the membership thereof nor by any
ENVIRONMENTAL MANAGEMENT AGENCY

9 Establishment of Environmental Management Agency

There is hereby established an Agency, to be known as the Environmental Management Agency, which shall be
a body corporate capable of suing and being sued in its own name and, subject to this Act, of performing all acts
that bodies corporate may by law perform.
10 Functions and powers of Agency

(1) Subject to this Act and any other enactment, the functions of the Agency shall be—

(a) toformulate quality standards on air, water, soil, noise, vibration, radiation and waste management;

(b) to assist and participate in any matter pertaining to the management of the environment; and in

particular—

()

(i)
(iii)

(iv)
(V)
(vi)
(vii)
(viii)

(ix)
(x)

(i)

to develop guidelines for the preparation of the National Plan, environmental management plans
and local environmental action plans;

to regulate and monitor the collection, disposal, treatment and recycling of waste;

to regulate and monitor the discharge or emission of any pollutant or hazardous substance into
the environment;

to keep recordsin the form of registers of all licences, and permits issued under this Act;

to regulate and monitor the control of invasive alien species;

to regulate, monitor, review, and approve environmental impact assessments,

to regulate and monitor the management and utilisation of ecologically fragile ecosystems;

to make model by-laws to establish measures for the management of the environment within the
jurisdiction of the local authorities;

to develop and implement incentives for the protection of the environment;

to recommend to the Government the conventions which the country may join, and incorporate
their provisionsinto national law;

to co-ordinate the production of a report on the state of the environment every five years for the
purpose of paragraph (c) of subsection (1) of section five;



(xii) to undertake any works deemed necessary or desirable for the protection or management of the
environmental where it appears to be in the public interest or where in its opinion an appropriate
authority has neglected to do so;

(xiii) to serve written orders on any persons requiring them to undertake or adopt such measures as are
specified in the orders to protect the environment;

(xiv) to carry out periodic environmental audits of any projects including projects whose
implementation started before the fixed date for the purpose of ensuring that their
implementation complies with the requirements of this Act;

(xv) to regulate and monitor access by any person to the biologica and genetic resources of
Zimbabwe;

(xvi) torecommend to the Minister the formulation of any regulations pertaining to the provisions of
this Act

(xvii) to carry out any other duties and functions as directed by the Minister.

(2) Before formulating the quality standards in terms of paragraph (a) of subsection (1), the Agency shall
consult any other Minister, association, agency or authority it considers has responsibilities relating to the standards
concerned.

(3) After any consultation in terms of subsection (2), the Agency shall—

(a) give notice in the Gazette and in a newspaper with wide circulation of the places at which the proposed
quality standards will be publicly exhibited and the period within which objections or representations in
connection with the quality standards may be made to the Agency; and

(b) for a period of not less than thirty days after giving notice in terms of paragraph (@), exhibit a copy of
the proposed quality standards at each of the places specified in the notice.

(4) When formulating quality standards in terms of subsection (1), the Agency shall take into consideration any
objections or representations received in response to the notice in terms of paragraph (a) of subsection (3).

(5) The quality standards formulated under subsection (1) shall be minimum standards which shall serve as
guidelines by reference to which any authority or person shall exercise his functions concerning the protection of
the environment in terms of this Act or any other enactment.

(6) For the better exercise of its functions, the Agency shall have the power, subject to this Act, to do or cause
to be done, either by itself or through its agents, all or any of the things specified in the Third Schedule, either
absolutely or conditionally and either solely or jointly with others.

PART V

ENVIRONMENT MANAGEMENT BOARD

11 Establishment of Environment Management Board
The operations of the Agency shall, subject to this Act, be controlled and managed by a board called the
Environment Management Board.
12 Composition of Board
(1) Subject to this section and section thirteen, the Board shall consist of not fewer than nine and not more
than fifteen members appointed by the Minister after consultation with the President.
(2) Of the members appointed in terms of subsection (1)—
(a) thereshall be at least one expert in each of the following areas—
(i) environmental planning and management;
(i) environmental economics,
(iii) ecology;
(iv) pollution;
(v) waste management;
(vi) soil science;
(vii) hazardous substances;
(viii) water;
(ix) sanitation;
(b) oneshall be alegal practitioner registered in terms of the Legal Practitioners Act [ Chapter 27:07]; and
(c) oneshall be the secretary for the Ministry responsible for environment;
(3) Whenever avacancy on the Board isto be filled, the Minister shall—
(@) call upon any organisation which, in his opinion, has the expertise that should be represented on the
Board to submit to him alist of names of persons suitable for appointment to the Board; and
(b) refer to the President any list submitted to him in response to arequest made in terms of paragraph (a);
and the President shall give due consideration to any such list when appointing a person to fill the vacancy.



13 Disqualifications for membership of Board
(1) A person shall not be appointed as a member of the Board, and no person shall be qualified to hold office
asamember if—
(a) heisneither acitizen of Zimbabwe nor ordinarily resident in Zimbabwe; or
(b) he has been adjudged or otherwise declared insolvent or bankrupt in terms of a law in force in any
country, and has not been rehabilitated or discharged; or
() he has made an assignment to or arrangement or composition with his creditors in terms of a law in
force in any country, and the assignment, arrangement or composition has not been rescinded or set
aside; or
(d) he has been sentenced—
(i) inZimbabwe, in respect of an offence; or
(i) outside Zimbabwe, in respect of conduct which, if committed in Zimbabwe, would have
constituted an offence;
to aterm of imprisonment of not less than six months imposed without the option of a fine, whether or
not any portion has been suspended, and has not received a free pardon; or
(e) he has been convicted—
(i) inZimbabwe of an offence involving dishonesty; or
(i) outside Zimbabwe, in respect of any conduct which, if committed in Zimbabwe, would have
congtituted an offence involving dishonesty;
and sentenced to a fine of any amount or to aterm of imprisonment of any duration, whether or not any
part of the sentence has been suspended.
(2) A personwho is—
(a) amember of Parliament; or
(b) amember of two or more other statutory bodies;
shall not be appointed as a member of the Board nor shall he be qualified to hold office as a member.

(3) For the purposes of paragraph (b) of subsection (2), a person who is appointed to a council, board or other
Agency which is a statutory body or which is responsible for the administration of the affairs of a statutory body
shall be regarded as a member of that statutory body.

14 Terms of office and conditions of service of members of Board

(1) A member of the Board shall hold office for such period, not exceeding three years, as the President may
fix at the time of his appointment.

(2) On the expiry of the period for which an appointed member has been appointed to the Board, he shall
continue to hold office until he has been re-appointed or his successor has been appointed:

Provided that a member shall not continue to hold office in terms of this subsection for more than six months.

(3) A person who ceases to be amember of the Board shall be eligible for re-appointment.

(4) Members of the Board shall hold office on such conditions as the President may fix.

15 Vacation of office by members of Board
(1) An member of the Board shall vacate his office and his office shall become vacant—
(a) one month after the date he gives notice in writing to the President, through the Minister, of hisintention
to resign his office or after the expiry of such other period of notice as he and the Minister may agree; or
(b) on the date he begins to serve a sentence of imprisonment, whether or not any portion has been
suspended, imposed without the option of afine—
(1) in Zimbabwe, in respect of an offence; or
(i) outside Zimbabwe, in respect of conduct which, if committed in Zimbabwe, would have
constituted an offence;
and
(c) if he becomes disqualified in terms of section thirteen to hold office as a member; or
(d) if heisrequired interms of subsection (2) or (3) to vacate his office as a member.
(2) The President may require a member of the Board to vacate his office if the member—
(a) hasbeen guilty of conduct which renders him unsuitable to continue to hold office as a member; or
(b) hasfailed to comply with any condition of his office fixed in terms of section fourteen; or
(c) ismentally or physically incapable of efficiently exercising his functions as a member.

(3) The President, on the recommendation of the Minister, may require a member of the Board to vacate his
officeif the President is satisfied that the member has been absent without the consent of the chairman of the Board
from three consecutive meetings of the Board, of which he has been given at least seven days' notice, and that there
was no just cause for the member's absence.

16 Filling of vacancies on Board

Subject to this Part, on the death of, or the vacation of office by, a member of the Board, the President may
appoint a person to fill the vacancy:



Provided that, if the number of members is fewer than the minimum number of members specified in section
twelve, the President shall appoint a person to fill the vacancy.
17 Chairman and vice-chairman of Board

(1) The President shall designate one member as chairman of the Board and another member as vice-chairman.

(2) The vice-chairman of the Board shall exercise the functions of the chairman whenever there is a vacancy in
the office of chairman or the chairman is for any reason unable to exercise his functions.

18 Co-opted members of Board

With the approval of the Minister, the Board may co-opt any person to the Board:

Provided that—

(a) aperson shal not be co-opted to the Board if he is disqualified from membership of the Board in terms
of section thirteen;

(b) aco-opted person shall have no vote in any decision by the Board.

19 Meetings and procedure of Board

(1) Subject to this Act, the Board shall meet for the dispatch of business and adjourn, close and otherwise
regulate its meetings and procedures as it thinks fit:

Provided that the Board shall meet at least four times annually.

(2) The chairman of the Board may himself at any time and shall, at the request in writing of not fewer than
two members, convene a special meeting of the Board, which meeting shall be convened at a date not sooner than
seven days nor later than thirty days after receipt of such request.

(3) Subject to subsection (4) the chairman of the Board or, in his absence the vice-chairman, shall preside at
meetings of the Board.

(4) If the chairman and vice-chairman are both absent from a meeting of the Board, the members present may
el ect one of their number to preside at that meeting as chairman.

(5) A majority of members shall form a quorum at any meeting of the Board.

(6) All acts, matters or things authorised or required to be done by the Board may be decided by a magjority
vote at a meeting of the Board at which aquorum is present.

(7) Atal meetings of the Board each member present shall have one vote on each question before the Board:

Provided that—

(a) in the event of an equality of votes, the chairman or person presiding shall have a casting vote in

addition to his deliberative vote;

(b) no member shall take part in the consideration or discussion of, or vote on, any question before the

Board which relates to his vacation of office as a member.

(8) Any proposal circulated among all members of the Board and agreed to by a mgjority of them shall have
the same effect as a resolution passed at a duly constituted meeting of the Board and shall be incorporated in the
minutes of the next succeeding meeting of the Board:

Provided that, if a member requires that any such proposal be placed before the Board, this subsection shall not
apply to the proposal.

20 Committees of Board

(1) For the better exercise of its functions, the Board may establish committees in which, it may vest such of its
functions asiit thinksfit:

Provided that the vesting of a function in a committee shall not prevent the Board itself from exercising that
function, and the Board may amend or rescind any decision of the committee in the exercise of that function.

(2) On establishing a committee, the Board may appoint to the committee persons who are not members of the
Board.

(3) The chairman of the Board or of a committee of the Board may at any reasonable time and place convene a
meeting of that committee.

(4) Subject to this section, subsections (2) to (8) of section nineteen shall apply, mutatis mutandis, to
committees and their members as they apply to the Board and its members.

21 Minutes of proceedings of Board and of committees

(1) The Board shall cause minutes of all proceedings of and decisions taken at any meeting of the Board or of
a committee of the Board to be entered in books kept for the purpose.

(2) Any minutes referred to in subsection (1) which purport to be signed by the chairman of the meeting to
which the minutes relate or by the chairman of the next following meeting of the Board or the committee
concerned, as the case may be, shall be accepted for al purposes as prima facie proof of the proceedings of and
decisions taken at that meeting.

(3) The Board shall ensure that copies of al minutes of its meetings are sent to the Minister, for his
information, without delay after they have been signed in terms of subsection (2).



22 Remuneration and allowances of members of Board and of committees

(1) Members of the Board and of committees of the Board shall be paid—

(@) such remuneration, if any, as the Minister may from time to time fix for members of the Board or
members of committees, as the case may be, generally; and

(b) such alowances, if any, as the Minister may fix to meet any reasonable expenses incurred by the
member in connection with the business of the Board or the committee, as the case may be.

(2) Remuneration payable to a member of the Board shall not be reduced during his tenure of office.

23 Directions to Board

(1) The Minister may give directions of policy to the Board, and the Board shall take al necessary steps to
comply with them.

(2) Before giving the Board a direction in terms of subsection (1), the Minister shall inform the Board, in
writing, of the proposed direction and the Board shall, within thirty days or such further period as the Minister may
allow, submit to the Minister, in writing, its views on the proposal and the possible effects which the proposal may
have on the finances, commercia interests and other resources and functioning of the Agency.

(3) After receipt of the views of the Board submitted in terms of subsection (2), the Minister may confirm, alter
or withdraw any proposed direction to the Board and, where the Minister has confirmed a direction, whether altered
or not, the Board shall forthwith comply with the direction.

(4) When any direction has been received by the Board in terms of this section, the Board shall set out in its
annual report the direction received by it, the views expressed by it in terms of subsection (2), and the final
direction given to it in terms of subsection (3).

(5) If the Board fails to carry out any duty imposed upon it by or under this Act or any other law, the Minister
may direct the Board to take such action as he considers necessary to rectify the matter within such time as he may
specify:

Provided that before doing so, the Minister shall give the Board an opportunity to make any representations it
may wish to make in the matter.

(6) If the Board fails to take action in accordance with a direction in terms of subsection (2) within the time
specified by the Minister, the Minister may take appropriate action on behalf of the Board to rectify the matter.

(7) The Board shal, in its report referred to in section twenty-four, set out the nature and substance of every
direction given to it in terms of subsection (1) and (2), together with any comments the Board may wish to make
regarding the direction.

24 Reports of Board

(1) As soon as possible after the end of each year, the Board shall submit to the Minister an annual report on
matters dealt with by the Board during that year.

(2) At any time the Board may submit to the Minister a special report on any matter upon which the Board
considersit desirable to report.

(3) The Minister shall lay before Parliament, on one of the fourteen days on which Parliament next sits after
the report is received by him—

() theannual report submitted to himin terms of subsection (1); and
(b) any specia report submitted to him in terms of subsection (2) which the Board has requested be laid
before Parliament.
25 Board to have access to all Ministers

In carrying out its functions, the Board, through its chairman, shall have direct access to every Minister and
shall keep the Minister responsible for the environment informed of these meetings.
26 Board to consult experts on technical questions

When any matter arises which entails the consideration of any professional or technical question, the Board
shall consult such persons as, in the Board' s opinion, are qualified to advise on the question.
27 Hearings by Board

(1) The Board may and, if directed to do so by the Minister, shall hold a hearing into any matter, which under
this Act or any other enactment, it is required or permitted to consider or on which it isrequired or permitted to take
any action.

(2) Where the Board is to hold a hearing, anyone who has an interest in the subject-matter of the hearing shall,
as far as reasonably practicable, be notified of the questions at issue and given facilities for making such
representations on those questions as he may wish.

28 Powers of Board to summon witnesses and take evidence at hearings

(1) For the purposes of any hearing, the Board shall have the same powers as a magistrates court to summon
witnesses, to cause the oath to be administered to them, to examine them and to call for the production of
documents.



(2) A subpoena for the attendance of a witness or for the production of any book, document or record before
the Board shall be signed and issued by the chairman of the Board, and shall be served in the same way as a
subpoena for the attendance of awitness at acriminal trial in a magistrates court.

(3) Any person subpoenaed to give evidence or to produce any book, document or record or giving evidence
before the Board shall be entitled to the same privileges and immunities as if he were subpoenaed to attend or were
giving evidence at acriminal trial in a magistrates court.

29 Penalty for witness failing to attend hearing or give evidence or produce documents
(1) Any person who has been subpoenaed to give evidence or to produce any book, document or record at a
hearing of the Board and who—
(a) fails, without reasonable excuse, to attend in obedience to the subpoena; or
(b) at the hearing—
(i) refuses, without reasonable excuse, to be sworn as awitness; or
(i) having been sworn, refuses, without reasonable excuse, to answer fully and satisfactorily any
guestion lawfully put to him; or
(iii) refuses, without reasonable excuse, to produce any such book, document or record he is lawfully
required to produce;
shall be guilty of an offence and liable to a fine not exceeding level two or to imprisonment for a period not
exceeding three months or to both such fine and such imprisonment.

(2) The court convicting a person of an offence under subsection (1) may, in addition to any penalty, order the
person to be detained in custody as if he were a prisoner awaiting trial until he consents to be sworn or to answer
fully and satisfactorily al questions lawfully put to him or to produce the book, document or record, as the case may
be.

30 Penalty for giving false evidence at hearing

Any person who, after having been duly sworn at a hearing of the Board, wilfully gives false evidence before
the Board, knowing the evidence to be false or not having reasonable grounds for believing it to be true, shall be
guilty of an offence and liable to afine not exceeding level seven or to imprisonment for a period not exceeding two
years or to both such fine and such imprisonment.

31 Board may refer questions of law to High Court

(1) If any question of law arises from a decision of the Board, the Board may, on its own initiative or at the
reguest of any person directly affected by the order, reserve that question for the decision of the High Couirt.

(2) Where a question has been reserved in terms of subsection (1), the Board shall state the question in the
form of aspecia case and file it with the Registrar of the High Court.

(3) The procedure to be followed on a special case stated in terms of subsection (2), and the powers of the
High Court in regard to it, shall be as set out in the High Court Act [Chapter 7:06] and rules made under that Act in
regard to special cases.

32 Proof of recommendations and decisions of Board

A document which purports to set out a recommendation or decision of the Board or of a committee of the
Board and which is purportedly signed by the secretary of the Board shall be prima facie proof of its contents and
admissible in any court on its production by any person.

33 Safeguarding State interests

Any Minister may nominate any person to present his views to the Board when the Board is considering any
matter affecting a Ministry or department under his administration, and the Board shall entertain any representations
made to it by such a person.

PART VI

STAFF OF THE AGENCY

34 Appointment and functions of Director-General

(1) The Board, with the approval of the Minister, shall appoint the Director-General of the Agency from
among persons with qualifications and experience relevant to the functions of the Agency:

Provided that no person shall be appointed as Director-General and no person shall be qualified to hold office
as such if he would be disgqualified for appointment to the Board in terms of section thirteen or if he would be
required to vacate office as a member of the Board in terms of paragraph (a), (b) or (c) of section fifteen had those
sections applied to him.

(2) The Director-General shall hold office for such period and upon such terms and conditions as may be
determined by the Board and approved by the Minister after consultation with the Minister responsible for finance.

(3) Subject to the control of the Board, the Director-General shall—

(a) exercise such of the Agency’s functions as the Board, with the approval of the Minister, may assign to

him; and



(b) beresponsible for the efficient management of the activities, funds and property of the Agency; and
(c) exercise general authority over the conduct and discipline of the Agency’s staff; and

(d) perform such other functions as the Board may assign to him or as may be conferred or imposed on him

by or under this Act or any other enactment.

(4) Anassignment of functions by the Board in terms of subsection (3)—

(@) may be made generally or specifically and subject to such conditions, restrictions, reservations and

exceptions as the Board may determine;

(b) may be revoked by the Board at any time;

(c) shal not preclude the Board itself from exercising the functions.
35 Inspectors and other officers

(1) The Board may appoint—

(a) such number of inspectors as it considers necessary to carry out inspections and ensure the proper

enforcement of this Act; and

(b) such number of environmental officers, licensing officers and other officers to carry out such duties asit

considers necessary for the purposes of this Act.

(2) Persons appointed under subsection (1) shall be subject to the supervision and control of the Director-
General.

(3) The Agency shall ensure that every inspector is provided with a document identifying him as an inspector.
36 Monitoring functions of Director- General, inspectors and other officers

The Director-General, inspectors and other officers shall exercise their functions under this Act to ensure,
through monitoring, that—

(a) the State and any other person or Agency that is vested under any enactment with functions aimed at

promoting a healthy, clean and safe environment duly exercises those functions; and

(b) environmental management plans are prepared in terms of section ninety-six and implemented in

accordance with the principles of this Act; and
(c) thefollowing actions, situations and circumstances are avoided, minimised, managed or regulated, so far
asis practicable and permissible to do so under any law—
(i) thedisturbance of ecosystems, and loss of biological diversity;
(i) pollution and degradation of land, air and water;
(iii) thedisturbance of landscapes and sites that constitute the nation’s cultural heritage;
and
(d) wasteisre-used and recycled where possible and otherwise disposed of in a responsible manner; and
(e) policies and programmes in respect of land, air, water and soil pollution and hazardous waste
management are co-ordinated; and
(f) environmental quality standards are co-ordinated and adhered to; and
(g) generaly any activity that may have an adverse effect on the environment is avoided.
37 Powers of officers and inspectors

(1) Subject to this section, an officer or inspector may, for purposes of enforcing this Act and any regulations
made under it, at all reasonable times and without warrant or previous notice—

(a) enter any land, premises, vessel, vehicle or any other place in Zimbabwe to determine whether the

provisions of this Act are being complied with;
(b) examine any activity which the officer or inspector reasonably considers to be detrimental to the
environment or natural resources,

(c) takeor remove samples of any substance or article for purposes of test or analysisin terms of this Act:

Provided that the owner or occupier of any land, premises, vessel, vehicle or other place shall be

notified of any samples so taken or removed;

(d) seizeany article, vessel, plant, equipment or other thing which is reasonably believed to have been used
in the commission of an offence under this Act;

(e) require the production of, inspect, examine or make copies of any permit, licence, records or other
documents issued or required to be kept or exhibited in terms of this Act or any other enactment.

(2) The powers of an officer or inspector under paragraph (@) of subsection (1) shall not be used in respect of
any place that is a private dwelling or any part of a place that is designed to be used and is being used as a dwelling
place except—

(a) with the consent of the occupier of the dwelling place
(b) interms of awarrant issued by the Agency.
[Subsection amended by section 28 of At 6 of 2005]

(3) An owner or occupier of any place intended to be entered by an inspector shall at al reasonable times
furnish such facilities as are required by the inspector for entering the premises to exercise his powers under
subsection (1).



(4) An officer or inspector may, if he or she considers that it is necessary to act immediately for the protection
of the environment, do either or both of the following—

(a) close any premises for a period not exceeding three weeks where an activity which pollutes the

environment contrary to the provisions of this Act or any standard issued under it is carried out;
[Paragraph amended by section 28 of At 6 of 2005]

(b) serve an order in writing on the owner, user or occupier of any land or premises requiring that owner,
user or occupier to take such measures as may be specified in the order for the prevention of harm to the
environment and natural resources.

(5) Subject to this section, an order in terms of paragraph (b) of subsection (4) shall be of full force and effect
until it iswithdrawn, set aside or superseded by an environmental protection order.

(6) An officer or inspector shall, within fourteen days of serving an order, forward a copy of the order together
with details of the circumstances that gave rise to the need for the order to the Director-General.

(7) The Director-Genera shall review within thirty days any order sent to him in terms of subsection (6),
whether or not the owner, occupier or user of any premises has appealed and he may vary or set aside the order.

38 Execution of contracts and instruments by Agency

Any agreement, contract or instrument approved by the Board may be entered into or executed on the Agency’s
behalf by any person generally or specially authorised by the Board for that purpose.
39 Reports of Agency

(1) Inaddition to any annual report which the Agency may be required to submit to the Minister in terms of the
Audit and Exchequer Act [ Chapter 22:03], the Board—

(a) shall submit to the Minister such other reports as the Minister may require; and

(b) may submit to the Minister such other reports as the Board considers desirable;
in regard to the operations, undertakings and activities of the Agency.

(2) The Board shall give the Minister all information relating to the operations, undertakings and activities of
the Agency that the Minister may at any time require.

40 Minister may require statistics and information

The Minister may from time to time direct the Board to furnish him with such information and statistics as the
Minister may require in regard to revenues and additionally, or alternatively, the activities, funds and property of the
Agency, and the Board shall forthwith comply with any such direction.

41 Investigation into affairs of Agency

(1) The Minister may at any time cause an investigation to be made into the affairs of the Agency, including its
administration of the Fund in terms of Part V11, by one or more persons appointed by him in writing.

(2) Any person appointed in terms of subsection (1) shall have the same powers as are conferred upon a
commissioner by the Commissions of Inquiry Act [Chapter 10:07], other than the power to order a person to be
detained in custody, and sections 9 to 13 and 15 to 18 of that Act shall apply, mutatis mutandis, in relation to an
investigation made in terms of subsection (1) and to any person summoned to give or giving evidence at that
investigation.

PART VII

HNANCIAL PROVISIONS RELATING TOAGENCY

42 Funds of Agency
The funds of the Agency shall consist of —
(a) any moneys that may be payable to the Agency from moneys appropriated for the purpose by Act of
Parliament; and
(b) any loans donations and grants made to the Agency by any person or Agency or by any government of
any country; and
(c) any feesor chargesin respect of any services rendered by the Agency or received by the Agency in term
of thisAct; and
(d) any other moneys that may accrue to the Agency, whether in the course of its operations or otherwise;
and
(e) proceeds of the carbon tax collected in terms of the Twenty-Eighth Schedule to the Income Tax Act
[Chapter 23:06].
43 Investment of moneys not immediately required by Agency
Moneys not immediately required by the Agency may be invested in such manner as the Board, in consultation
with the Minister, may approve.
44 Financial year of Agency

The financial year of the Agency shall be the period of twelve months ending on the 31st December in each
year or such other date as may be prescribed.



45 Accounts of Agency

(1) The Agency shall ensure that proper accounts and other records relating to such accounts are kept in
respect of al the Agency’s activities, funds and property, including such particular accounts and records as the
Minister may direct.

(2) As soon as possible after the end of each financial year, the Agency shall prepare and submit to the
Minister a statement of accounts in respect of that financial year or in respect of such other period as the Minister
may direct.

46 Audit of Agency’s accounts

(1) The accounts of the Agency shall be audited by the Comptroller and Auditor -General, who for the purpose
shall have al functions conferred upon him by sections 8 and 9 of the Audit and Exchequer Act [Chapter22:03] as
though the assets of the Agency were public moneys and the members of the Board and employees and agents of
the Agency were officers as defined in that Act.

(2) Any member of the Board or employee or agent of the Agency who—

(a) fails or refuses to provide the Comptroller and Auditor-General with any explanation or information

required by him for the purpose of an audit in terms of subsection (1); or

(b) hinders or obstructs the Comptroller and Auditor-General in the conduct of an audit in terms of

subsection (1);
shall be guilty of an offence and liable to a fine not exceeding level one or to imprisonment for a period not
exceeding three months or to both such fine and such imprisonment.

(3) Notwithstanding subsection (1), the Comptroller and Auditor-General may appoint a suitably qualified
person to audit the accounts of the Agency and, if he does so—
() subsections (1) and (2) shall apply in respect of the person so appointed as if he were the Comptroller
and Auditor-General; and
(b) any expense incurred by the person so appointed in carrying out his audit shall be met from the funds of
the Agency.
47 Internal auditor
Section 19 of the Audit and Exchequer Act [Chapter 22:03] shall apply, mutatis mutandis, to the appointment
of an internal auditor to the Agency in all respects asif the Agency were a department of the Ministry for which the
Minister isresponsible.

PART VIII

ENVIRONMENT FUND

48 Establishment of Environment Fund
There is hereby established a fund, to be known as the Environment Fund, whose management and control
shall be vested, subject to this Act, in the Minister as trustee of the Fund.
49 Composition of Fund
The Fund shall consist of—
(a) environment levies payable in terms of section fifty; and
(b) any moneys that may be payable to the Fund from moneys appropriated for the purpose by Act of
Parliament; and
(c) any moneys that the Fund may obtain, with the approval of the Minister and the Minister responsible for
finance, by way of donations |loans, or other financial assistance; and
(d) any moneys that may vest in or accrue to the Fund, whether in terms of this Act or otherwise.
50 Environment levy
(1) The Minister, in consultation with the Board and with the approval of the Minister responsible for finance,
may by notice in a statutory instrument, impose an environment levy on any person or class of persons whose
activities impact on the environment.
(2) In prescribing an environment levy in terms of subsection (1), the Minister shall prescribe—
(a) the personsresponsible for the payment, collection and remittal of the levy; and
(b) the manner in which and the times at which the levy shall be paid, collected and remitted; and
(c) thebasis upon which the levy shall be calculated;
(d) surcharges, interest and other amounts payable by way of penalty for non-payment or late payment of
the levy; and
(e) thedate from which it shall be collected:
Provided that such date shall not be earlier than the date of publication of the statutory instrument in the
Gagzette.



(3) The Minister shall, on the next sitting day of Parliament after he makes a statutory instrument in terms of
subsection (1), lay it before Parliament, where it shall be subject to annulment in pursuance of a resolution of
Parliament made within thirty days after the date on which it waslaid before it:

Provided that the annulment of the statutory instrument shall not affect the validity of anything done under it in
the interval between the date when it came into operation and the date of its annulment.

(4) The Minister may, by proceedings in a competent court, recover the amount of any environment levy which
is duein terms of this section from any person required to pay the levy or to collect or remit the levy.

(5) All amounts remitted or collected by way of environment levy, together with any surcharges, interest and
other amounts payable in connection with such alevy, shall be paid into the Fund.

51 Administration of Fund

Subject to this Act, the Fund shall be administered in accordance with the Minister’ s directions.
52 Application of Fund

The object of the fund shall be—

(a) for the standardisation of environmental management services and the maintenance of high standards of
quality in the provision of such services;

(b) to make grantsto local authorities or their appointed agents for the purpose of assisting needy personsto
obtain access to natural resources without affecting the environment;

(c) to finance or assist in financing the extension of environmental management services to under-serviced
aress,

(d) to promote or contribute towards research and development in the field of environmental management
services,

(e) toassistintraining personsin the provision of environmental services,

(f) to encourage and facilitate, for the benefit of Zimbabwe, the transfer of environmental management
services technology from foreign providers of such technology;

(g) to rehabilitate degraded environment;

(h) to clean up polluted environment;

(i) to promote public awareness of environmental management issues;

(i) any other abject which the Minister may determine by notice in a statutory instrument.

53 Financial year of Fund

The financial year of the Fund shall be a period of twelve months ending on the 31st December in each year.
54 Books of account and audit of Fund

(1) The Minister shall ensure that—

(a) proper accounts and other records relating thereto are kept in relation to al the financial transactions of
the Fund; and
(b) inrespect of each financial year—
(i) abaance-sheet; and
(i) astatement of the transactions referred to in paragraph (a);
are prepared without undue delay.

(2) The accounts of the Fund shall be audited by the Comptroller and Auditor-General, who shall have all the
powers conferred upon him by section 9 of the Audit and Exchequer Act [Chapter 22:03] as though the assets of
the Fund were public moneys or State property.

PART IX

ENVIRONMENTAL QUALITY STANDARDS

55 Establishment of a Standards and Enforcement Committee

(1) Thereis hereby established a Standards and Enforcement Committee to be a committee of the Board.

(2) The Standards and Enforcement Committee shall consist of members set out in the Fourth Schedule.

(3) The Permanent secretary for the Ministry responsible for administering of this Act shall be the chairperson
of the Standards and Enforcement Committee.

(4) The Standards and Enforcement Committee shall regulate its own meetings and procedure as it thinks fit.

(5) The Standards and Enforcement Committee may co-opt any person to attend its meetings and a person co-
opted shall participate at the deliberations of the Committee but shall have no vote.

56 Functions of the Standards and Enforcement Committee
The Standards and Enforcement Committee shall, in consultation with the Agency—
(a) advisethe Board on how to establish criteria and procedures for the measurement of water quality;
(b) recommend to the Board minimum water quality standards for different uses, including—
(i) drinking water;



(i) water for industrial purposes;

(iii) water for agricultural purposes
(iv) water for recreational purposes;
(v) water for fisheries and wildlife;
(vi) and any other prescribed water use.

(c) analyse and submit to the Board conditions for discharge of effluents into the environment;

(d) prepare and recommend to the Board guidelines or regulations for the preservation of fishing areas,
aquatic areas, water sources and reservoirs and other areas where water may need special protection;

(e) identify and recommend to the Board areas of research on the effect of water pollution on the
environment, human beings, flora and fauna;

(f) advise the Board to carry out investigations of actual or suspected water pollution including the
collection of data;

(g) advise the Board to take steps or authorise any works to be carried out which appear to be necessary to
prevent or abate water pollution from natural causes or from abandoned works or undertakings;

(h) document the analytica methods by which water quality and pollution controls standards can be
determined and appoint laboratories for the analytical services required or request the Board to establish
such laboratories;

(i) collect, maintain and interpret data from industries and local authorities on the pre-treatment, nature and
levels of effluents;

(i) recommend to the Board measures necessary for the treatment of effluent before being discharged into
the sewerage system;

(k) recommend to the Board works necessary for the treatment of effluents before being discharged into the
water;

() submit to the Board all such recommendations as may appear necessary for the monitoring and control
of water pollution.
57 Water pollution prohibition

(1) Any person, who discharges or applies any poison or toxic, noxious or obstructing matter, radioacti ve
waste or other pollutants or permits any person to dump or discharge such matter into the aquatic environment in
contravention of water pollution control standards shall be guilty of an offence and liable to a fine not exceeding
level fourteen or fifteen million dollars, whichever is the greater, or to imprisonment for a period not exceeding five
years, or to both such fine and such imprisonment.

[Subsection amended by section 28 of Act 6 of 2005]

(2) A person found guilty under subsection (1) shall, in addition to any sentence or fine imposed on him—

(a) pay the cost of the removal of any poison, toxic, noxious or obstructing matter, radioactive waste or
other pollutants, including the cost of restoration of the damaged environment, which may be incurred
by a government agency;

(b) pay third parties reparation, cost of restoration, restitution or compensation as may be determined by
court on application by such third parties.

58 Duty to supply plant information to the Board

All owners or operators of irrigation project schemes, sewerage systems, industrial production workshop or any
other undertakings which may discharge effluents or other pollutants or have been discharging effluents or other
pollutants shall submit on demand to the Board accurate information about the quantity and quality of such effluent
or other pollutants.

59 Effluent to be discharged only into sewerage system

(1) Every owner or operator of atrade or industrial undertaking shall discharge any effluent or other pollutants
originating from the trade or industrial undertaking only into an existing sewerage system and the local authority
operating or supervising such sewerage system shall issue, at a prescribed fee, the necessary licence for the
discharge.

(2) The proponent or owner of a trade or an industrial undertaking shall prior to being granted a licence to
discharge effluents into the environment, install an appropriate plant for the treatment of such effluents before they
are discharged into the environment.

60 Licence to discharge effluents

(1) No local authority operating a sewerage system or owner or operator of any trade or industrial undertaking
operating within the jurisdiction of two or more contiguous local authorities shall discharge any effluents or other
pollutants into the environment without an effluent discharge licence issued by the Board.

(2) Every owner or operator of atrade or industrial undertaking referred to in subsection (1) which discharges
any effluents or other pollutants into the environment before the commencement of this Act shall, within twelve
months of such commencement apply to the Board for an effluent discharge licence.



(3) Every application for an effluent discharge licence shall be in the prescribed form and accompanied by the
prescribed fee.

(4) Before the issuance of alicence under subsections (1) and (2), the Board shall—

() solicit the views of the local authorities concerned and such organisations and persons as it may deem
fit; and

(b) take into consideration the possible effects of effluents or pollutants to be discharged on the quality of
an affected water course or other source of water; and

(c) takeinto consideration the existing licences affecting the concerned water course or other source; and

(d) takeinto consideration the water requirements of riparian residents, ecosystems, human settlements, and
agricultural schemes which depend on the affected water course.

(5) Where the Board rejects an application for the grant of an effluent discharge licence it shall within twenty-
one days notify the applicant of its decision and state in writing its reasons for rejecting the application.

(6) An effluent discharge licence issued under this Act shall be in a prescribed form, be subject to such
conditions as may be prescribed or as may be specified in the licence and shall remain valid for such period and
may be renewed for such further period as may be prescribed or specified in the licence.

61 Cancellation of effluent discharge licence

The Board may in writing, cancel any effluent discharge licence—

(a) if the holder of the licence contravenes any provision of this Act; or

(b) if the holder failsto comply with any condition specified in the licence; or

(c) if the Board considersit in the interest of the environment or in the public interest so to do.

62 Register of effluent discharge licences

(1) The Board shall maintain aregister of al effluent discharge licences issued under this Act.

(2) Theregister shall be a public document and may be inspected at any reasonable hour at any premises of the
Agency by any person on the payment of the prescribed fee.

63 Air quality standards

(1) The Standards and Enforcement Committee shall—

() advisethe Board on how to establish criteria and procedure for the measurement of air quality;

(b) recommend to the Board—

(i) ambient air quality standards;
(i) occupational air quality standards;
(iii) emission standards for various sources,
(iv) criteriaand guidelinesfor air pollution control for both mobile and stationary sources;
(v) any other air quality standards.

(c) advise the Board on measures necessary to reduce existing sources of air pollution by requiring the
redesign of plants or the installation of new technology or both, to meet the requirements of standards
established under this section;

(d) recommend to the Board guidelines to minimise emission of green house gases and identify suitable
technologies to minimise air pollution;

(e) advisethe Board on emissions’ concentration and nature of pollutants emitted;

(f) recommend to the Board the best practicable technology available in controlling pollutants during the
€mission process;

(g) determine for consideration by the Board the analytical methods for monitoring air contaminants and
recommend the establishment of such number of laboratories for analytical services as may be needed;

(h) request the Board to carry out investigations of actual or suspected air pollution including pollution
produced by aircraft and other self-propelled vehicles and by factories and power generating stations,

(i) request the Board to order any industrial or other source of air pollution to file such returns and provide
such information as it may require; and

(i) do all such things as appear necessary for the monitoring and controlling of air pollution.

(2) Any person who emits any substances which cause air pollution (that is, by the emission of substancesin
excess of a prescribed amount for a particular source) in contravention of emission standards established under this
Part shall be guilty of an offence and liable to a fine not exceeding level fourteen or fifteen million dollars,
whichever is the greater, or to imprisonment for a period not exceeding five years or to both such fine and such
imprisonment.

[Subsection amended by section 28 of At 6 of 2005]

(3) A person found guilty under subsection (2) shall, in addition to any sentence or fine imposed on him—

(a) pay the cost of the remova of the pollution, including any cost which may be incurred by any
Government agency in the restoration of the environment damaged or destroyed as a result of the
emission, and



(b) render to third parties affected by the offence such reparation, restoration, restitution or compensation as
may be determined by court upon application by such third parties.
64 Licensing emissions

No owner or operator of atrade or any establishment shall emit a substance or energy which causes or is likely
to cause air pollution without an emission licence issued by the Board.
65 Application for emission licence

(1) An application for an emission licence shall be made to the Board in the prescribed form and be
accompanied by the prescribed fee.

(2) Beforeissuing alicence in respect of emissions, the Board shall —

() consider the possible effects of the emissions on the quality of ambient air;

(b) consider existing licences affecting the same air resource;

(c) givedueregard to the requirements of residents, human settlements and other industrial and commercial
activities.

(3) An emission licence issued under this Act shall be subject to such conditions as may be prescribed or as
may be specified in the licence and shall remain valid for such period and may be renewed for such further period
as may be prescribed or specified in the licence.

(4) Where the Board rejects an application for the grant of an emission licence, it shall within twenty-one days
of its decision, notify the applicant in writing of its reasons for such refusal.

66 Cancellation of emission licence

The Board may, in writing, cancel any emission licence—

(a) if the holder of the licence contravenes any provision of this Act or regulations made thereunder;

(b) if the holder failsto comply with any conditions specified in the licence; or

(c) if the Board considersit in the interest of the environment or in the public interest to so to do.

67 Register of emission licences

(1) The Board shall maintain aregister of al emission licencesissued under this Act.

(2) The register shall be a public document and may be inspected at a reasonable hours by any person on the
payment of a prescribed fee.

68 Emission by motor vehicles and other conveyances

(1) No owner or operator of atransport conveyance shall operate it in such manner or condition as to cause air
pollution in contravention of prescribed emission standards for the class of transport conveyance concerned.

(2) Subject to this section, any operator of a transport conveyance who pollutes the environment by
contravening the emission standards referred to in subsection (1) commits an offence and shall—

(&) onconviction for afirst offence, be liable to afine not exceeding level three;
(b) on conviction for a second or subsequent offence, be liable to afine not exceeding level six or in default
of payment, to imprisonment for a period not exceeding six months.

(3) Any operator of atransport conveyance who admits or is prepared to admit to a police officer or inspector
that he is guilty of committing the offence referred to in subsection (2) shall, if he has not been previously convicted
of the offence and has not previously been given awarning in terms of this subsection, be given a written warning
by the police officer or inspector to undertake, within such period (not less than three months) as may be agreed
between him and the police officer or inspector, such work or steps as may be necessary to prevent the
contravention by the transport conveyance of the emission standards prescribed for the class of transport
conveyance to which it belongs.

(4) Where, in respect of an offence, referred to in subsection (2)—

(a) any person—
(i) hasnot complied with awritten warning issued in terms of subsection (3); or
(i) hasbeen previously convicted of the offence referred to in subsection (3);
and
(b) the police officer or inspector has reasonable grounds for believing that the magistrates court which will
try the person referred to in paragraph (a) for such offence will, on convicting that person of such
offence, not impose a sentence of imprisonment or afine exceeding level three;
the person referred to in paragraph (a) may sign and deliver to the police officer or inspector referred to in
paragraph (b) a document admitting that he is guilty of the said offence and deposit with such officer or inspector
such sum of money as the latter may fix, not exceeding level three, and such person shall thereupon, subject to
subsection (5), not be required to appear in court to answer the charge of having committed the said offence.

(5) Section 356 of the Criminal Procedure and Evidence Act [ Chapter 9:07] shall apply to the procedure to be
followed in relation to an admission of guilt made under subsection (4).

(6) Any sum deposited in terms of subsection(4) shall, if deposited with an inspector, form part of the funds of
the Agency:



Provided that any balance in excess of a sum so deposited which is recovered in terms of section 348 of the
Criminal Procedure and Evidence Act [ Chapter 9:07] shall not form part of the funds of the Agency.

69 Standards for waste

The Standards and Enforcement Committee shall recommend to the Board—

(a) measures necessary to identify materials and processes that are dangerous to human health and the
environment;

(b) the issuance of guidelines and the prescribing of measures for the management of the materials and
processes identified under paragraph (a);

(c) the prescribing of standards for waste, their classification and analyses, and advise on standards of
disposal methods and means for such waste;

(d) the prescribing of measures for the handling, storage, transportation, segregation and destruction of any
waste.

70 Prohibition against discharge of wastes

(1) No person shall discharge or dispose of any wastes, whether generated within or outside Zimbabwe, in
such amanner as to cause pollution to the environment or ill health to any person.

(2) No person shall transport any waste other than—

() inaccordance with avalid licence to transport wastes issued by the Board; and
(b) toawastes disposal site established in accordance with a licence issued by the Board.

(3) Every person whose activities generate waste shall employ measures essential to minimise wastes through
treatment, reclamation and recycling.

(4) The Minister or an inspector may by order issued in terms of section one hundred and seventeen or one
hundred and eighteen as the case may be, require a person referred to in subsection (3) to take such measures as are
specified in the order to minimise wastes through treatment, reclamation and recycling.

(5) Any person who—

(a) discharges or disposes of any wastes in contravention of any measure or standard prescribed in terms of
section sixty-nine; or
(b) transports any waste otherwise than in accordance with a valid licence issued in terms of in terms of
paragraph (a) of subsection (1), or otherwise than to a licensed wastes disposal site;
shall be guilty of an offence and shall be liable to imprisonment for a period of not more than five years or to a
fine of not more than five million dollars or to both such fine and such imprisonment.

71 Application for waste licence

(1) Any person who intends to transport wastes within Zimbabwe, or to operate a wastes disposal site or plant
or to generate hazardous waste of a prescribed type or quantity, shall prior to doing so, apply to the Board for the
grant of an appropriate waste licence.

(2) An application for a waste licence shall be made in the prescribed form and be accompanied by the
prescribed fee.

(3) Where the Board rejects an application made under this section it shall within twenty one days of its
decision, notify the applicant of the decision specifying the reasons therefor.

(4) Any person who, at the commencement of this Act, owns or operates a waste disposal site or plant or
generates hazardous waste, shall apply to the Board for a waste licence under this section within six months after
the commencement of this Act.

72 Hazardous waste

(1) The Standards and Enforcement Committee shall, in consultation with the Agency, recommend to the
Board standard criteriafor the classification of hazardous wastes with regard to determining—

(a) hazardous waste;

(b) corrosive waste;

(c) flammable waste;

(d) toxic waste;

(f) radioactive waste;

(g) any other category of waste the Board may consider necessary.

(2) The Board shall, on the recommendation of the Standards and Enforcement Committee, issue guidelines
and recommend to the Minister the making of regulations for the management of each category of hazardous waste
determined under subsection (1).

(3) Regulations referred to in subsection (2) may prescribe the procedure and criteria for—

(a) the control of imports and exports of toxic and hazardous chemicals and materials permitted to be so
imported or exported;
(b) thedistribution, storage, transportation and handling of chemicals and materials.



73 Prohibition of discharge of hazardous substances, chemicals and materials or oil into the
environment

(1) No person shall discharge any hazardous substance, chemical, oil or a mixture containing oil into any
waters or any other or any parts of the environment contrary to the criteria prescribed in terms of section seventy-
two.

(2) A person who discharges a hazardous substance, chemical, oil or a mixture containing oil into any waters
or any parts of the environment in contravention of subsection (1) commits an offence and if convicted of that
offence shall—

(a) pay the cost of the removal of the hazardous substance, chemical, oil or a mixture containing oil
including any cost which may be incurred by any Government agency or organ in the restoration of the
environment damaged or destroyed as a result of the discharge; and

(b) pay the cost of third parties in the form of reparation, restoration, restitution or compensation as may be
determined court on application of such third parties.

(3) The owner or operator of a production or storage facility or transport conveyance from which a discharge

occurs in contravention of subsection (1) shall—

(a) berequired to give immediate notice of the discharge to the Board or relevant Government officers; and

(b) berequired to immediately begin clean-up operations using the best available clean-up methods; and

(c) berequired to comply with such directions Board may from time to time issue or cause to be prescribed.

(4) Where the owner or operator of a production or storage facility or transport conveyance has refused,
neglected or failed to take appropriate action in terms of subsection (3) upon the expiry of such period, not
exceeding six months, as the Board may direct—

(a) the Board may take temporary possession of the production or storage facility or transport conveyance
for the purpose of taking or causing to be taken the necessary remedial measures to stop the discharge of
the hazardous substance, chemical, oil or a mixture containing oil concerned and restore any damage to
the environment caused thereby; and

(b) meet the costs of any measures taken in accordance with paragraph (a) by disposing of the production or
storage facility or transport conveyance.

74 Standards of pesticides and toxic substances

The Standards and Enforcement Committee, in consultation with the Agency, shall recommend to the Board
draft standards or measures to be prescribed—

(@) for the concentration of pesticide residues in raw agriculture commodities, processed foods and animal

feed;

(b) to regulate the importation, exportation, manufacture, storage, distribution, sale, use, packaging,
transportation and advertisement of pesticides and toxic substances;

(c) toensure proper labelling and packaging of pesticides and toxic substances,

(d) for monitoring the effects of pesticides and toxic substances on the environment;

(e) for the establishment of enforcement procedures and regulations for the storage, packaging and
transportation of pesticides and toxic substances;

(f) generally for the monitoring and control of pesticides and toxic substances.

75 Application for registration of pesticides and toxic substances(1) Any person who intendsto
manufacture, import or process a new pesticide or toxic substance or who intends to reprocess an existing pesticide
or toxic substance, must apply to the Board in the prescribed manner for the registrati